[bookmark: EXPERIENTIAL_LEARNING_(INSTRUCTIONAL)_AG][bookmark: CLINICAL_INSTRUCTIONAL_AGREEMENT][bookmark: for_UNCG_Students_to_Work_in_Outside_Age]NON-CLINICAL INSTRUCTIONAL AGREEMENT
for UNCG Students to Engage in Educational Experiences in Outside Agencies 
FORM A
1. [bookmark: I._Parties]Parties
This Experiential Learning Agreement (the “Agreement”) is entered by and into between The University of North Carolina Greensboro [on behalf of its CENTER/UNIT] (“UNCG”) and [Outside Agency] (the “Agency”) (collectively, “the parties”).

2. [bookmark: II._Purpose]Purpose

WHEREAS, the parties have determined that they have a mutual interest in providing student learning experiences at the Agency.
WHEREAS, UNCG has determined that student placements at the Agency are consistent with the goals and objectives of the curriculum and will enhance the Educational Experience.
WHEREAS, the services contemplated herein are of mutual interest and benefit to UNCG and Agency, and will further the instructional, research, and public service objectives of UNCG in a manner consistent with its status as a public educational institution.
NOW, THEREFORE, in exchange of the mutual promises contained herein, and for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, UNCG and Agency agree as follows:
3. [bookmark: III._Term]Definitions
A. “Program Participant” or “Participating Student” refers to any student enrolled at UNCG and accepted by Agency for purposes of an experiential learning experience pursuant to this Agreement. “Program Participant” also includes any faculty, employees, or other personnel of UNCG who provide any instruction and/or supervision of UNCG’s students if such instruction and/or supervision occurs on the premises of UNCG or via a virtual/remote presence at UNCG. “Program Participant” further includes any students who participate virtually/remotely or are physically present at Agency.  For purposes of clarity, “Program Participant” does not refer to faculty of UNCG who will not instruct and/or supervise students.
B. “Educational Experience” refers to any experiential learning activity whereby students of UNCG participate in any type of experiential learning at Agency. “Educational Experience” includes clinical and non-clinical experiences, so long as the students placed at Agency are obtaining academic credit at UNCG. “Educational Experience” also includes experiences that are entirely or partially virtual/remote. “Educational Experience” also includes any visits by Program Participants who participate virtually/remotely or are physically present at Agency for any pre-rotation interviews, visits, observational experiences, or group lecture experiences and the activity otherwise qualifies as an Educational Experience that results in academic credit at UNCG.
4. Term

A. This Agreement shall commence on [DATE] (the “Effective Date”) and shall terminate after a period of five (5) years. The Parties agree to review this Agreement regularly to ensure that no updates or revisions are required.

B. This Agreement may be terminated by either party for breach of this agreement or if a participating student has engaged in serious misconduct, as mutually determined by UNCG and the Agency, upon written notice to the breaching party. Serious misconduct shall include: violation of safety rules about which a participating student has been appropriately and adequately trained and/or repeated failure of participating student to meet performance standards, as outlined in Exhibit A. Prior to terminating participating students for serious misconduct, participating student will receive training and/or counseling regarding the standards which have not been met. In the event a student is removed for serious misconduct, Agency shall notify UNCG and the student in writing including reasons for such removal. 

C. This Agreement may be terminated by either party without cause upon written notice to the other party of at least sixty (60) days. In the event that this Agreement is terminated, the parties will make all reasonable efforts to allow participating students to complete their learning experience at Agency.

5. [bookmark: IV._Compliance_with_UNCG_and_Institution]Compliance with UNCG and Agency Policies

A. Students participating in an educational experience at Agency will continue to be subject to  UNCG’s Academic Integrity Policy and Student Code of Conduct, copies of which will be provided to Agency by the  Faculty Liaison.

B. UNCG shall require students participating in the Education Experience to comply with all Agency policies and procedures while on the premises. In the case of inconsistency with Agency policies, UNCG and Agency will mutually agree on which provisions apply depending on the specific situation. UNCG will provide copies of such policies and procedures to Faculty Liaison and to students assigned to work at Agency.

6. [bookmark: V._Number_of_Placements]Special Additional Conditions where Agency is a Private, “For-Profit” Entity
(See U.S. D.O.L. Fact Sheet #71 Internship Programs Under the Fair Labor Standards Act January 2018)

Where the Agency is a private, “for‐profit” entity, and it is contemplated that the student will not be compensated in compliance with the wage and hour provisions of the Fair Labor Standards Act (e.g., at least minimum hourly wage, time and a half for overtime, etc.), then Agency agrees that the student will not be an employee, as contemplated by the: “primary beneficiary test” descried in the above referenced fact sheet published by the U.S. Department of Labor.

7. Number of Placements

UNCG and the Agency will mutually determine the number of students to be placed at the Agency for a given academic semester. UNCG and the Agency may decide to have no active placements for a period of time without affecting the continuation of this Agreement.

8. [bookmark: VI._Intellectual_Property]Intellectual Property

[bookmark: Neither_party_transfers_by_operation_of_]Neither party transfers by operation of this Agreement any intellectual property rights owned by either party now or hereafter acquired in connection with its performance under this Agreement. Should any invention potentially arise during the Term, the parties shall execute a mutually agreeable Sponsored Research Agreement (“SRA”).

9. [bookmark: VII._Scholarly_Publications]Scholarly Publications

[bookmark: UNCG_shall_have_the_right_to_publish_sch]UNCG shall have the right to publish scholarly articles based on the results obtained from any research conducted or resulting from the educational experiences that result from this Agreement, using data only in the aggregate and adhering to accepted professional standards of anonymity and confidentiality.

10. [bookmark: VIII._Independent_Contractor]Independent Contractor

[bookmark: Nothing_herein_is_intended_or_shall_be_c]Nothing herein is intended or shall be construed to establish any partnership or joint venture between the Agency and UNCG. Participating students shall not be deemed employees or agents of the Agency or UNCG by reason of being assigned to UNCG under this Agreement. Neither the Agency nor UNCG shall be responsible for payment to participating students of any salary, wages, or employment-related benefits, including but not limited to workers’ compensation benefits, due the participating students’ participation in the experiential learning opportunity.
11. [bookmark: IX._FERPA]FERPA

[bookmark: UNCG_has_determined_that_Institution_is_]UNCG has determined that Agency is a school official with a legitimate educational interest under the Family Educational Rights and Privacy Act (“FERPA”). If UNCG provides Agency with “personally identifiable information” from a student’s education record as defined by FERPA, 34 CFR §99.3, Agency hereby certifies that collection of this information from UNCG is necessary for Agency’s duties and responsibilities under this Agreement. Agency further certifies that it shall maintain the confidential status of the education records in their custody, and that it shall maintain the personally identifiable information as directed by FERPA. Failure to abide by legally applicable UNCG measures and disclosure restrictions may result in the interruption, suspension and/or termination of the relationship with Agency for a period of at least five (5) years from the date of the violation. If Agency experiences a breach relating to this information or if Agency re‐discloses this information, Agency shall immediately notify UNCG.

To the extent allowed by law, Agency shall indemnify UNCG for any breach of confidentiality or failure of its responsibilities to protect confidential information. Specifically, these costs may include, but are not limited to, the cost of notification of affected persons because of its unauthorized release of UNCG data provided to Agency pursuant to this Agreement.


12. [bookmark: X._Nondiscrimination]Nondiscrimination
There shall be no discrimination on the basis of race, color, religion, sex, sexual orientation, gender identity, national origin, age, disability, genetic information, or veteran status in either the selection of students for experiential learning or as to any aspect of the experiential learning experience; provided, however, that with respect to disability, the disability must not be such as would, even with reasonable accommodation, in and of itself preclude the student's effective participation in the Educational Experience.
13. [bookmark: XI._Indemnification][bookmark: Institution_shall_indemnify,_defend,_and]Indemnification

Agency shall indemnify, defend, and hold harmless UNCG, its Trustees, officers, agents, and employees from all loss, cost, and expense in connection with or arising out of any liability or claim of liability for injury or damages to persons or property sustained or claimed to have been sustained by anyone by any act or omission of the Agency or any of its officers, agents, employees, guests, patrons, or invitees. 


14. [bookmark: XII._Tort_Claims_Act]Tort Claims Act

[bookmark: UNCG’s_liability_for_bodily_injury,_prop]UNCG’s liability for bodily injury, property damage or any other matter in tort is determined in accordance with the provisions, procedures, and limits of the North Carolina Tort Claims Act, N.C.G.S. 143-291, et seq., and UNCG’s assertion of sovereign immunity.

15. [bookmark: XIII._Notices]Notices
[bookmark: All_notices_shall_be_hand_delivered,_sen]All notices shall be hand delivered, sent by private overnight mail service, or sent by registered or certified U.S. mail and addressed to the party to receive such notice at the address given below, or such other address as may hereafter be designated by notice in writing:

[bookmark: If_to_UNCG:__Contact:___________________]If to UNCG:	Contact: 	
Address: 	 
Telephone No.: 		
Email:

[bookmark: If_to_Institution:__Contact:____________]If to Agency: Contact:  _______________________
[bookmark: Address:______________________][bookmark: Telephone_No.:_______________________]Address: _______________________
Telephone No.:__________________
Email: 


16. Entire Agreement

[bookmark: This_Agreement_represents_the_entire_agr]This Agreement represents the entire agreement between the parties and may not be amended, supplemented, or modified unless with the written consent of the authorized representative of both parties.  If necessary, this Agreement is subject to review by the parties with a view toward modifying the Agreement to ensure compliance with applicable policy and state or federal law.
17. Access to Persons and Records
The auditor of the State of North Carolina, the joint Legislative Commission on Governmental Operations, legislative employees serving the Commission, or University’s internal auditor may audit the records of the Agency related to this Agreement during and after the term of this Agreement to verify accounts and data affecting fees or performance in accordance with North Carolina General Statutes §143-49(9), §147-64.7, and § 120-75.1.
18. [bookmark: XVI._Governing_Law]Governing Law

This Agreement and the rights and obligations of the parties hereto shall be interpreted, construed and enforced in accordance with the laws of the State of North Carolina, and the exclusive venue for any legal proceedings arising from or incident to this Agreement shall be the state courts sitting in Guilford County, North Carolina.
19. [bookmark: XVII._Severability]No Third-Party Beneficiaries
Both Parties agree that they do not intend to confer any rights, privileges, or benefits upon any other individual(s) or entity(ies) other than University and Facility arising out of this Agreement; without limiting the generality of the foregoing, no rights are intended to be created for any patient, client, student, parent or guardian of any student, spouse, next of kin, employer or prospective employer of any student.  The parties agree that nothing in this Agreement shall be construed or interpreted to confer any such rights, privileges, or benefits upon any individual or entity not a signatory to this Agreement.
20. Force Majeure
The parties understand and acknowledge that neither shall be liable for any loss, damage, detention, delay or failure to perform, in whole or in part, resulting from causes beyond their control including, but not limited to, fire, casualty, lockout, strike, labor conditions, unavoidable accident, riot, war, act of God, epidemic, pandemic, inability to obtain supplies of raw materials, local or national emergency, or by the enactment, issuance, or operation of any municipal, county, State, or federal law or ordinance or executive, administrative, or judicial regulation, order or decree.  
21. Severability

Should any provision of this Agreement be declared illegal, void, or unenforceable under North Carolina law, or shall be considered severable, the Agreement shall remain in force and be binding upon the parties hereto as though the said provision had never been included.



IN WITNESS THEREOF, the parties have executed this Agreement as of the Effective Date written above.

Print Name:	
Title:	 
Date: 	
AGENCY
By: 	
Signature
The University of North Carolina at Greensboro
  By: 	___
Signature
  Print Name: 	__

Title:_	_______________________________
Date: 	___
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[bookmark: Exhibit_A]Exhibit A
Experiential Learning Expectations

The following are the mutually agreed terms and conditions of supervised learning experiences to be performed at Agency.

Professional Responsibilities of the Parties
A. UNCG shall:
1. Select, register, and place qualified students at Agency through the Educational Experience;
2. Establish directed practice objectives, dates, times, general assignments, and number of participating students in cooperation and coordination with Agency;
3. Maintain the responsibility for the academic components of the educational experience including but not limited to grades, academic credit, and disciplinary action, if necessary. 
4. Provide Agency with all written policies and operational procedures to which students are expected to adhere, including evaluation tools, and forms needed to document student progress and Educational Experience evaluation, and deadlines;
5. Inform Agency of UNCG’s academic calendar and inform students of any obligation to report to Agency when classes are not in session;
6. Advise Students of the expectation that they:
a. Attend orientation sessions regarding learning activity;
b. Participate in all individual or group meetings associated with the learning activity;
c. Give prior notice of necessary absence to appropriate UNCG and Agency personnel;
d. Obtain and maintain health insurance and a liability policy covering each student for professional liability in the amount of one million ($1,000,000) dollars per incident with a maximum of three million ($3,000,000) dollars per year. UNCG will provide to Agency copies of certificates of insurance upon request;
e. Comply with all applicable Agency policies and operational procedures;
f. Maintain professional standards of confidentiality;
g. Secure personal transportation to and from the learning activity;
7. Identify the Faculty Liaison who will be the primary contact for specified learning activities. The name and contact information of the Faculty Liaison shall be provided to Agency prior to the start of each educational experience.
B. Agency shall:
1. Provide opportunities for student observation and/or participation at Agency;
2. Provide a safe environment in compliance with all federal and state laws and inform students of hazardous conditions and unusual circumstances that may create unsafe conditions;
3. Provide to Faculty Liaison and students written policies and operational procedures to which students are expected to adhere while they are at Agency;
4. Provide to Faculty Liaison a list of duties or job description for student placements with notation of any specific requisite skills or abilities and essential functions;
5. Participate in planning or evaluation sessions with students and, where appropriate, with UNCG faculty;
6. Identify the Agency personnel primarily responsible for supervising the Educational Experience;
7. Provide on-site supervision and guidance to learning activity;
8. Provide the student with access to first aid and emergency care for illness or accidents occurring on the property operated by Agency at student’s expense;
9. Notify Faculty Liaison of unsatisfactory performance or misconduct of student and provide documentation of any concerns to Faculty Liaison. If a student fails to comply with the Agency’s policies and procedures, the Agency may temporarily suspend that student from further participation in the Educational Experience on its premises until UNCG and the Agency can meet and determine appropriate remediation measures to be implemented, or if removal of the student is appropriate. 
10. Provide timely final evaluation of student performance in the manner specified by UNCG; and
11. [bookmark: C._The_following_provisions_are_only_app][bookmark: Exhibit_B][bookmark: Exhibit_C]Conduct exit interviews with students that will include discussion of the Agency’s final evaluation. 
